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Joint Standing Committee on the Commissioner for Children and Young People — Fifth Report —  
“Functions and Powers of the Joint Standing Committee on the Commissioner for Children and Young People” 

Resumed from 25 November 2010.  

Motion 
Hon NICK GOIRAN: I move — 

That the report be noted. 

This of course is the fifth report of the Joint Standing Committee on the Commissioner for Children and Young 
People, in which the committee considered its own role and functions in the Parliament. This committee has a 
restricted ability to undertake activities in comparison with many of the other parliamentary committees. 
Specifically, it does not have the jurisdiction to self-initiate inquiries; rather, it has a very narrow focus. So, the 
committee took it upon itself to report to the Parliament on what like committees do in other jurisdictions, and 
also made some comment on other committees within our system here in Western Australia that might look at 
matters relating to children. The committee then provided a recommendation on that issue, and it subsequently 
received a response from the Attorney General dated 28 February 2011. I would like in the few moments that I 
have to make a few comments about that. 

In terms of other jurisdictions, New South Wales and Queensland are two other states that have parliamentary 
committees that oversee the exercise of functions of children’s commissioners. Both these committees have the 
power to report to Parliament on matters that relate more broadly to the wellbeing of children and young people. 
Interestingly, the New South Wales committee has a broader responsibility to examine trends and changes in 
services and issues affecting children and young people, and to make recommendations as to the need for 
changes to the functions and procedures of the Commissioner for Children and Young People. In comparison, 
the Queensland committee has an inquiry focus, which includes, but is not limited to, matters relating to children 
and young people, and is also responsible for overseeing the exercise of functions of other commissioners.  

The situation in Western Australia is that the Commissioner for Children and Young People has the ability to 
self-initiate inquiries. Specifically, the commissioner may initiate and conduct inquiries into any matter, 
including any written law, or any practice, procedure or service affecting the wellbeing of children and young 
people. In addition to that, in our jurisdiction, there are a number of parliamentary committees that have the 
opportunity to look into matters pertaining to children. The Legislative Assembly operates three portfolio-based 
standing committees, of which two have portfolio responsibilities that cover matters affecting children and 
young people. As I understand it, in the Thirty-Eighth Parliament, both of those committees have conducted 
inquiries into matters pertaining to children and young people. In addition, there are Legislative Council 
committees that have since 2001 conducted inquiries into matters specifically relating to children and young 
people. The latter of those inquiries related to the establishment of the Western Australian Commissioner for 
Children and Young People. 

In addition to these committees, Western Australia has other investigative bodies. For example, we have the 
Office of the Auditor General, which undertakes performance audits on public sector agencies. This office pays 
particular regard, as I understand it, to requests made by Parliament and thus far has conducted three 
performance audits on topics that concern children and young people. At the time of the tabling of this report on 
25 November last year, the Office of the Auditor General was undertaking a further inquiry into child health 
screening. 

Lastly, on this particular point, there is also, of course, the Ombudsman of Western Australia. At the time of the 
tabling of this report in November last year, the Ombudsman had been prescribed, under the Parliamentary 
Commissioner Amendment Act 2009, with the function to review, investigate and make recommendations 
relating to sudden or unexpected deaths of children in Western Australia. 

When the committee considered all of those matters, it determined that it would make two recommendations to 
the Parliament. Members will see on page xv of the report that the committee recommended, firstly, that the 
terms of reference of the Joint Standing Committee on the Commissioner for Children and Young People be 
expanded; and, secondly, that the functions and powers of the Joint Standing Committee on the Commissioner 
for Children and Young People be incorporated into the standing orders of the Legislative Assembly.   

When the committee was analysing and evaluating the scope of this issue, one of the main points that it 
considered was that similar committees in other jurisdictions have broader mandates to examine and report to 
Parliament on matters relevant to children and young people. Some standing committees of the Legislative 
Assembly, although they have portfolio responsibilities, also have the capacity to take on some of these 
inquiries. There are also, of course, as I have mentioned, other investigative bodies. Of course, the most 
important thing that the committee had to consider was the fact that the Commissioner for Children and Young 
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People has the power herself to conduct inquiries into matters affecting the wellbeing of children and young 
people. Therefore, it was determined by the committee that it would not be appropriate for the committee to have 
an all-encompassing inquiry function into any matter relating to children, as this would represent a significant 
duplication, at the very least, of the functions of the children’s commissioner. However, the committee 
determined that although a broad inquiry function was not warranted, the functions and powers of the committee 
would be enhanced by incorporating a limited investigative function to complement its existing functions. 
Although the committee can refer matters to the commissioner, it cannot compel investigations on any matter. 
The committee is also prevented from inquiring into any matter not directly related to the exercise of the 
commissioner’s function. That is as matters presently stand.  

Some parliamentary committees of oversight with a clearly defined function to conduct inquiries in set 
circumstances are able to add value to, rather than duplicate, the work of the bodies that they oversee. Such 
examples include, firstly, the New South Wales Parliament Committee on Children and Young People, which is 
a joint standing committee of the Parliament; secondly, the committee that I chair, which is the Joint Standing 
Committee on the Corruption and Crime Commission; thirdly, the commonwealth Parliamentary Joint 
Committee on the Australian Crime Commission; and, fourthly, the commonwealth Parliamentary Joint 
Committee on the Australian Commission for Law Enforcement Integrity. In the committee’s view, a similar 
term of reference to examine trends and changes in services affecting children and young people would give the 
committee the ability to alert Parliament to necessary changes to the functions of the commissioner and also help 
to ensure that the position remains relevant and effective. In our view, ensuring that the commissioner’s 
functions respond to trends and changes in services affecting children and young people would be in keeping 
with the committee’s existing monitoring role and represent an appropriate extension of its functions and 
powers.  

Perhaps I will conclude at this point to indicate that there has been a response by the government, specifically the 
Attorney General, on 28 February 2011. To sum up, I will quote from the third last paragraph of that letter, in 
which the Attorney General states — 

Consequentially, the Government is concerned that if the proposed expansion of the Committee’s role 
were to occur in isolation, it may result in some duplication of work presently undertaken by other 
government entities, and could also be seen to represent a dilution of the functions which the 
Committee was established to undertake, which functions will likely become more onerous if the 
Commissioner’s activities continue to expand. It is noted that the Committee is of the view that 
additional term of reference of the nature proposed would require additional staffing to allow it to 
undertake the proposed new function.  

The Attorney General concludes by stating — 

The Government will bear in mind the Committee’s proposals for an expanded function in mind during 
the next statutory review of the Commissioner for Children and Young People Act 2006, which is 
presently scheduled to occur in 2011.  

The committee is pleased that at least the Attorney has indicated a willingness to bear this in mind when the 
statutory review takes place sometime this year. This letter is dated 28 February 2011. It is now September, so 
2011 will shortly be over. Hopefully, in the not-too-distant future we will know whether the committee will have 
an opportunity to expand its jurisdiction, albeit in a very narrow and limited way. On that basis, I commend the 
report to the house.  

Hon PHILIP GARDINER: I rise to speak to the fifth report of the Joint Standing Committee on the 
Commissioner for Children and Young People. I note the comments made by Hon Nick Goiran. I recognise that 
the Commissioner for Children and Young People has difficulty in the sense that it is mainly an advocacy role 
across the work that she is doing or intending to do in a number of agencies and how it affects children in 
Western Australia. As we know from a number of earlier speeches in this chamber and largely from what is 
happening with a number of agencies now, the issue of children and the importance and relevance of parenting 
of children at this very early age of zero, or even zero minus six months because of foetal alcohol syndrome, is 
crucial to the wellbeing of us all as we emerge through those adolescent years and into adulthood. We know that 
the cost of social infrastructure in this state is huge. It is about $1.8 billion when we take into account Aboriginal 
affairs, mental health, community services, child protection and corrective services. Those agencies exist 
because we are not getting our children’s services right.  

This committee report refers to what is occurring with children’s commissioners in other states of Australia. In 
many respects, the commissioner does have her hands tied behind her back, not that she has not done some very 
innovative and constructive work, as I can see from reading the various reports. That is excellent, but the issue is 
one of structure. In some of her reports—not the one that we are talking about but it is directly related because of 
its relevance—the commissioner talks about the early years continuing to be a priority issue. The annual report 
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notes that the commissioner will continue to advocate in this regard. That is fine; we can advocate very much in 
early childhood development, early childhood education and parenting. It is no good having just one important 
service working in isolation. Elsewhere she says that we have to have support. I understand that this is well 
known to the committee and to two of its members who are in this chamber, Hon Helen Bullock and Hon Nick 
Goiran. What happens at the child commissioner level can all come to nothing if other aspects are not dealt with 
to support what is happening at that family level. She gives an example that is related to this particular issue. The 
report states — 

On a visit to Fitzroy Crossing undertaken during the year the Commissioner observed that ‘it is 
rebuilding as a result of alcohol restrictions and community leadership in that community, so the 
prospects for the children in Fitzroy have turned around’. Related to this, the Committee notes the 
findings of the latest report prepared for the Drug and Alcohol Office evaluating the effects of alcohol 
restrictions in Fitzroy Crossing. The report finds that two years after restrictions on packaged liquor 
were implemented, the health and social benefits for Fitzroy Crossing and Fitzroy Valley communities 
are continuing. The report highlights however the critical nature of support services as it finds that 
benefits appear to have peaked 12 months following the institution of liquor restrictions but the second 
12 months has seen an erosion of these benefits. The absence of sufficient programs and support has 
been identified as one of the reasons for this.  

That is just an indicator coming from the Commissioner for Children — 

Hon Nick Goiran: Are you referring to report 5 or report 6?  

Hon PHILIP GARDINER: That is from report 6—I take the member’s point—but relevant to report 5. All the 
work by committees of this house and the other chamber in looking at what we should be doing in this area is 
hamstrung because of the boundaries we put around it.  

What we need in this area is an integrated, comprehensive, strategic direction. If we are going to better our social 
quality by working in a constructive way, which can be measured over years, it has to be a generational solution. 
It has to be comprehensive and integrated. Just looking at this particular area limits what we can recommend in a 
way because it only focuses on one aspect, a very important aspect. Hon Linda Savage also sees it as important. 
Unless we have a different structure and deal with it from a bottoms-up approach rather than from Perth and 
Canberra, I do not think we will make much difference. We will make a difference, but I do not believe it will be 
a significant difference. I urge members to try to focus their minds on that. The Nationals are already considering 
some aspects of this. We have already spoken to a number of ministers about it and are working towards a 
mechanism that can possibly produce a better output. I applaud the work of this committee and the direction that 
a lot of it has taken. I will talk more about it when we come to report 6. I see that we are quite hamstrung. We 
can have a lot of talk—so many committees have reported on this area—but unless we almost have a 
“revolution”, I do not think we will get the change that we need.  

Hon KATE DOUST: I will say a few words on this report, and then I will ask whether we can defer the debate, 
because I know that the Leader of the Opposition would like to speak on this report but, unfortunately, she has 
had to leave the chamber on urgent parliamentary business. 

Along with Hon Giz Watson and Hon Barbara Scott, I was involved in the original select committee that set the 
parameters for establishing the Commissioner for Children and Young People. I know that when the legislation 
passed through Parliament, there was quite a fair degree of debate in both the select committee and this chamber 
about whether there would be a parliamentary committee at all and what its role and functions would be. We 
looked at what was happening not just in New South Wales, but also in similar types of committees in other parts 
of the world. At the time that the legislation went through Parliament, I recall there was a vote on this particular 
amendment, because the Liberal Party and the Greens (WA) ultimately agreed to establish the Joint Standing 
Committee on the Commissioner for Children and Young People. The argument was not necessarily about 
having a committee; it was about the type of committee. I think we all agreed at the time that the purpose of the 
committee would be to oversight the work of the commissioner, rather than, as I think Hon Philip Gardiner and 
Hon Nick Goiran referred to, be a parliamentary committee that can inquire into specific matters associated with 
children and young people. The argument that we put at the time was that other parliamentary committees, 
particularly of this chamber, already had the capacity to conduct those types of inquiries, including the 
committee that Hon Max Trenorden currently chairs. The Standing Committee on Public Administration, the 
former Standing Committee on Environment and Public Affairs, the Standing Committee on Legislation and, 
probably, the Standing Committee on Estimates and Financial Operations had the capacity to inquire into certain 
issues that impact on children and young people. 

It is interesting that the committee is calling at this point for its role to be expanded. It is still fairly early days in 
the life of this particular committee and also in the experience of the commissioner. I have just had a cursory 
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glance at the Attorney General’s response, whereby he recommends that the committee wait until the first 
review. That is probably sensible advice provided to this committee. I think the commissioner is doing an 
excellent job. I have been very impressed when I have looked at her website and read the documents that she has 
put out. I know that from time to time when I have sought advice from her, the commissioner and/or her staff 
have always been available. She certainly was an excellent choice for the role of advocate for children and young 
people in this state. I know that she will continue to do a very good job in that area. 

It is very important that we have a committee that oversights that work. As Hon Philip Gardiner has said, there 
has been a lot of debate in this chamber about children and young people in this state, and we have dealt with a 
raft of legislation in the past couple of years that has had impacts on those groups in our community. I know we 
have had extensive discussion in this chamber about the various mechanisms that could or should be put in place 
to try to assist children and young people to deal with some of the issues they have to deal with in society today. 
Although there may be a divergence of opinion about how that is achieved, we all agree that we must ensure that 
children are safe and happy and can attain all their possibilities without some of the problems they currently have 
to endure. 

I congratulate the committee on working through these issues. I was involved with the select committee, but not 
the original committee with Hon Barbara Scott, Hon Judy Edwards and, I think, Hon Ken Travers in about 2005. 
I think it would be worth the committee’s while for it to wait for that much broader review before any significant 
change is made to its terms of reference, just so that we can see how things move on. With those few words, I 
will seek to defer the debate on this report so that the Leader of the Opposition has the opportunity to make some 
comments when she is able to return to the chamber. 

Consideration of report adjourned, on motion by Hon Kate Doust. 
 


